





Summary: Substitute Senate Bill 6343 required Washington State Parks and Recreation
Commission (Parks) and Washington Department of Fish and Wildlife (WDFW) to conduct a two-
year pilot program to allow small scale mining and prospecting on ocean beaches. The bill further
required WDEFW to report potential environmental impacts, user conflicts, and recommendations to
the Washington State Parks and Recreation Commission by October 1, 2010 and both agencies to
jointly report to the Legislature by December 1, 2010.

WDFW staff issued 81 new and modified Hydraulic Project Approvals (HPAs) to 62 individual
applicants during the project. In lieu of a permit from Parks, miners were requested to voluntarily
report on the location of each mining activity, the number of people participating, number of days
per activity, quantity of material removed from the beach, type of equipment used, and any
difficulties encountered. WDEFW staff attended numerous prospecting/mining events to answer
questions about the pilot program and provide information on how to complete the application for
an HPA. To collect information on the pilot program, WDFW staff attended two group outings,
conducted 12 individual HPA compliance checks, responded to information requests and conducted
a phone survey. Park rangers made contacts with participants on the beach, including 12 additional
compliance checks.

Based on information voluntarily provided to Parks, participants removed small amounts of
sand/ore, ranging from one tablespoon to five gallons. Response from the 33 applicants interviewed
during the phone survey indicated that beach mining trip frequency varied among participants.
Interviewed participants had a total of 90 outings to the four pilot program areas. Of the four pilot
areas, the Iron Springs area was preferred by a vast majority of participants because of the access to
freshwater and location (proximity to other activities). Participants surveyed came from a wide
geographic area including 12 Washington and two Oregon counties. Pilot program participants rated
their satisfaction high (average rating of 4 out of possible 5). All surveyed applicants would
participate in small scale mining and prospecting on ocean beaches in the future, given the
opportunity. Because WDEFW only considered participants’ impact on fish life, no data on impacts
to birds or other wildlife was collected or considered.

If the program is allowed to continue and expand, impacts to wildlife should be considered. During
the course of the pilot program only minor violations occurred and no impacts to fish life were
observed. If beach placer mining is allowed in the future and on a larger spatial scale, impacts to
bird, wildlife, and migrating adult salmonid species must be more thoroughly considered during the
SEPA review. Because little is known about where and when forage fish spawn on the Washington
coast, spawning inspections should be conducted prior to including an area in any future beach
prospecting. Concerns and negative impacts to fish life and habitat should be minimized by setting
timing and geographic restrictions similar to other projects regulated by the HPA process. From a
recreation perspective, Parks found that the beach mining activities, as permitted under the pilot
program, did not appear to conflict with other user groups. Parks staff is open to continuing to
allow the activity. However, the legislature would need to make a permanent change to RCW
79A.05.165 or the Parks Commission would need to specifically allow the activity by rule.












requirements, authorized equipment, and definitions. Provisions meant to protect fish and shellfish
resources included pump intake screening requirements and notification to relocate the jobsite if

razor clams or other shellfish were encountered.

In lieu of a permit from Parks, miners were requested to voluntarily report on their
activities. Information gathered included location of each mining activity, the number of people
participating, number of days per activity, quantity of material removed from the beach, type of

equipment used, and any difficulties encountered.

WDFW staff attended numerous prospecting/mining events to answer questions about the
pilot program and provide information on how to complete the Joint Aquatic Resource Project
Application (JARPA) to apply for an HPA. Staff was invited to the Gold Prospector’s Association
of America (GPAA) club outing at the North Beach area on September 13, 2008 to answer
questions about the pilot program and to observe mining techniques and potential impacts. On
February 21, 2009, staff gave a presentation explaining the JARPA/HPA application process and
the pilot program to prospectors at the Gold, Gem and Mineral Show in Monroe, Washington. The
GPAA had a second club outing at the newly added Iron Springs pilot area on February 28, 2009.
The local Area Habitat Biologist spent the day observing internal combustion equipment use and
answering questions from prospectors and the general public. Park rangers also made numerous
educational contacts with prospectors on the beach, as well as concerned neighbors in the North

Beach area.

After the pilot program ended a non-probability based phone survey was conducted in
August of 2010 (Addendum B). The Area Habitat Biologist attempted to contact all 62 individuals
that received an HPA to ask six closed-ended questions about the pilot program. The survey
questions dealt with number of outings, locations selected, and the reason the area was selected.
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Two attempts were made to contact each applicant from the phone numbers provided on the JARPA

application.

Results

WDFW staff issued a total of 81 HPAs to 62 individual applicants during the time period of
this project. The 81 HPAs issued included modifications to permits issued early in the pilot program
to add boundary clarification, additional equipment and a fourth location. No pilot program HPAs

were appealed or rejected.

Potential environmental impacts were monitored during two GPAA group outings and 12
HPA compliance checks conducted by the local Area Habitat Biologist. Park rangers also checked
in regularly with participants, conducting 12 formal compliance checks over a 16 month period.
The results of these compliance checks indicate that prospectors committed only minor violations
during the course of the pilot program. Minor violations observed included not notifying the Area
Habitat Biologist before beginning prospecting, not having a copy of the HPA on the jobsite, and
working near, but outside of the pilot study area. All these minor violations were quickly and

politely corrected.

A review of phone logs, fax and email records indicated that 21 applicants followed the
provision in the HPA to notify WDFW before starting beach mining operations. Parks received
notification from 25 individuals or groups who spent a total of 82 days mining on the beach.
Without knowing the total number of individual beach mining trips, it is impossible to determine
what percent of applicants followed the notification provision. During the phone interview, some

applicants stated they were confused by the requirement to notify both WDFW and Parks.












The WDFW Area Habitat Biologist received numerous phone calls and in-person questions
about the pilot program. The questions came from two main user groups; sportsmen (anglers and
shellfish harvesters), and the general public that were not used to seeing the type of equipment or
activities allowed under the pilot program on the beach. Once the Area Habitat Biologist explained

why the prospectors were on the beach and what regulations were in place, most were satisfied.

Discussion

During the State Environmental Policy Act (SEPA) review and subsequent permitting
process, numerous potential environmental impacts and user conflicts resulting from activities
conducted under the pilot program were considered. Natural resource agencies were concerned
about impacts to critical fish and wildlife habitat from the removal of quantities of sand, noise, and
physical alteration of habitat. WDFW attempted to protect fish and shellfish life through the
selection of protective provisions in the HPA.

WDFW’s primary biological concern fell into two categories; impacts to bird populations
(Wildlife Program) and potential impacts to fish habitat and the protection of fish life (Habitat
Program). Because the HPA only pertains to the protection of fish life, no data on impacts to birds
or other wildlife was collected or considered. If the program is allowed to continue and expand,
impacts to wildlife should be considered.

Observation made during club outings and HPA compliance checks indicate that the holes
" on the beach created during the prospecting process caused no more impact than the holes created
by recreational shellfish harvesters gathering razor clams. The Area Habitat Biologist witnessed
many large holes (up to twenty square feet) filled in by waves faster than the prospectors could fill
in the holes. The prospectors also came up with a way to minimize the possibility of oil and gas
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spills by placing equipment in rubber totes with absorbent material inside. No oil spills or sheens
were witnessed in or near active prospecting areas. The worst environmental impact observed was
the removal of driftwood and woody material for camp fires or yard decorations. Provision 12 of the
HPA clearly stated that large woody material or woody debris jams shall not be undermined, cut,
disturbed, or moved. Failure to follow this provision might be due to participants not understanding
the definition of large woody matgrial and that non-pilot program participants could remove woody
material from the beach. Once the Area Habitat Biologist explained the importance of woody
material to beach stabilization, erosion and habitat, pilot program participants seemed to understand
the provision better.

If beach placer mining is allowed in the future and on a larger spatial scale, several
biological concerns need to be addressed. Because HPAs only regulates work that “uses, obstructs,
diverts or changes the natural flow or bed of state water for the protection of fish life”, impacts to
bird and wildlife species and habitats must be more thoroughly considered during the SEPA review.
Additional human activities and equipment noise may deter sensitive bird and wildlife species from
breeding or feeding.

The protection of migratory adult salmonids should also be considered during the SEPA
process because currently there are only protective prohibited timing restrictions available in the
HPA for juvenile salmonids. Provision 16 of the pilot program HPA allows prospectors to partially
divert up to 50% of the wetted perimeter of a body of water into mineral prospecting equipment.
Diversion and partial blockage of stream channels has the potential to alter migratory behavior and
stress fish. These impacts should be able to be minimized or avoided by the permit process.

Another potential impact to fish life to consider is the disturbance of sensitive forage fish
spawning habitat. Both surf smelt and Pacific Sand Lance spawn in high intertidal zones that are

likely to be disturbed by prospecting activities. Unfortunately, little is known about where and when
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forage fish spawn on the Washington Coast. Because of these concerns, forage fish spawning
inspections should be conducted prior to including an area in any future beach prospecting.
Concerns and negative impacts to fish life and habitat should be able to be minimized by setting
timing and geographic restrictions similar to other projects regulated by the HPA process.

During the pilot program, the Area Habitat Biologist learned that not all areas on the
Washington Coast are as productive for beach mining as others. Areas with active accretion of
black sand and high wave actions are preferred by the miners. Additionally, numerous prospectors
commented on the need for a year round freshwater source to operate equipment. Salt water is hard
on equipment and requires freshwater rinsing to prevent corrosion and damage to expensive
equipment.

From a recreation perspective, Parks found that the beach mining activities, as permitted
under the pilot program, did not appear to conflict with other user groups. Participants were
generally easy to work with and in compliance with the conditions of the HPA. A few residents in
the North Beach area had voiced some initial trepidation about the activity, but their concerns
seemed to wane as the pilot project progressed. Overall, holes on the beach created by prospectors
appeared to cause no more recreational impact than holes created by razor clam harvesters.

Based on results of the pilot, Parks staff is open to continuing to allow the activity.
However, a statute or rule change would be needed. Under RCW 79A.05.165, “Every person is
guilty of a misdemeanor who:...Cuts, breaks, injures, destroys, takes, or removes any tree, shrub,
timber, plant, or natural object in any park or parkway except..in accordance with such rules as the
commission may prescribe...” SSB 6343 set up a short-term exemption to this statute for the beach
mining pilot project. However, this exemption expires on December 1, 2010. In order to continue
to allow the activity, the legislature would need to make a permanent statutory change or the
Commission would need to allow the activity by rule.
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Addendum A: Individual HPA
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